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REASONABLE ACCOMMODATIONS &
MODIFICATIONS

FOR PEOPLE WITH DISABILITIES

The Lakes and Fairways Prairie Crossing Homeowners Association, Inc. developed this
policy in conjunction with the Kings County Civil Rights Office and the Indiana Civil Rights
Commission. This policy to aims to help the Lakes and Fairways Prairie Crossing HOA
respond to reasonable accommodation and modification requests from members and to
inform members of their rights under the Indiana and Federal Fair Housing Act.

Please contact your local fair housing agency for technical assistance, to review your
policy, to file a complaint, or for advice on specific requests.

FAIR HOUSING PARTNERS OF INDIANA STATE

Indiana Civil Rights Commission

Phone Number: (317) 232-2600

Address: 100 North Senate Ave.
Indiana Government Center North,
Room N300
Indianapolis, IN 46204

Website: https://www.in.gov/

The Department of Housing and Urban Development
Phone Number: 1-800-669-9777
Website: https://www.hud.gov/

EQUAL HOUSING
OPPORTUNITY

This information does not constitute legal advice. The fair housing laws
regarding service animals vary depending upon jurisdiction. Please consult
with one of the fair housing agencies if you have questions about this topic.



https://www.in.gov/

REASONABLE ACCOMMODATIONS AND MODIFICATIONS:
2017 POLICY

It is the policy of The Lakes and Fairways Prairie Crossing Homeowners Association, Inc.
to provide reasonable accommodations to applicants and HOA members who have
disabilities and to permit HOA members with disabilities to make reasonable
modifications.

We will advise all applicants and HOA members of our willingness to
provide accommodations by noting in our policy, on our website, and
on our architectural approval request forms that “reasonable
accommodations for people with disabilities will be provided

upon request.”

DEFINITION OF DISABILITY

The federal Fair Housing Act defines handicap as a physical or mental impairment that
substantially limits one or more major life activities. (The preferred term is “disability”;
however, a few fair housing laws use the terms “handicap” and “disability”
interchangeably.)

Indiana Fair Housing Act, through the Indiana Administrative Code, similarly defines
disability as:
(1) a “physical or mental impairment which substantially limits one (1) or more
major life activities;
(2) arecord of such an impairment; OR
(3) being regarded as having such impairment.

Under fair housing laws, the definition of disability does not include:
= transvestites

= current illegal drug users




REASONABLE ACCOMMODATIONS AND MODIFICATIONS

A HOA member with a disability may need either a reasonable accommodation or a
reasonable modification, or both, in order to have an equal opportunity to live in and
enjoy a dwelling or housing services.

A reasonable accommodation is a change, exception, or adjustment to a HOA
covenant, rule, policy, practice, or service that allows a person with a disability to use
and enjoy a dwelling, including public and common use areas. Examples include:

» providing relief from a HOA covenant restricting changes to a person’s home

e providing forms in large print

* providing a reserved accessible parking space near a resident's rental

* allowing a resident to have a service animal in a "no pets" building

* providing resident who has new mobility limitations relief from a HOA covenant
restriction on vehicle size or parking location

A reasonable modification is a structural change made to a HOA member’s living
space or to the common areas of a community, which is necessary to enable a HOA
member with a disability to have full use of and enjoyment of the housing.
Reasonable modifications can include structural changes to interiors and exteriors of
dwellings and to common and public use areas. Examples include:

* widening a doorway

* installing grab bars in a bathroom

* lowering kitchen cabinets to a height suitable for a wheelchair user

* adding a ramp and handrails to make a primary entrance accessible
* altering a walkway to provide access to a public or common use area.

Who Pays?

Accommodations — Fair housing laws require that, as housing
providers, we bear accommodation costs that do not amount to
an undue financial and administrative burden. Most
accommodations are no or low cost. We may not require people
with disabilities to pay extra fees or deposits as a condition of
receiving a reasonable accommodation.

Modifications — Generally, the HOA member will bear the expense of making
reasonable structural modifications to a property. However, if the property
receives federal funds, the housing provider usually pays, unless there is
financial and administrative hardship.




Restoration

We may choose to keep modifications in place at the end of your residency and
membership with the HOA. In some cases, these changes may enhance the general
accessibility of the unit or common area.

However, at the end of your residency and membership with the HOA, you are
obligated, at your expense, to restore the previous conditions, only where it is
reasonable to do so and where we request the restoration. In general, if the
modifications would not affect the next HOA member’s use or enjoyment of the
premises, we will not require the outgoing HOA member to restore the premises to its
prior state. We will not require that the HOA member restore modifications made to
the exterior of a dwelling, such as ramps to the front door of the dwelling or additions
to the home. We may require you to return your yard to its previous condition after a
modification is made.

DENYING A REQUEST

If unsure about the reasonableness of a request, we will consult the Indiana Civil
Rights Commission before denying a request. If honoring the request appears very
difficult, time-consuming or expensive, we will inform the requester and discuss how
to identify easier, quicker or less expensive alternate accommodations that may
work. In such situations, we will offer the requester the opportunity to amend the
initial request. We may consult a local fair housing agency or other expert for
technical assistance, accommodation ideas, funding resources, etc.

We will not deny a request for fear that an approval would encourage
other people to request similar accommodation. Instead, we will assess
each request individually.

The reasonableness of a particular accommodation or modification
depends on various factors, including undue financial and administrative
burden, fundamental alteration, or direct threat.




Undue Financial and Administrative Burden

A request is generally not reasonable if the accommodation would impose an undue
financial and administrative burden on us. We will determine on a case by case basis
whether a request would impose an undue burden, considering these relevant factors:

* the administrative cost or burden of the requested accommodation in
comparison with the administrative cost of regular operation

* limits or availability of our overall resources

* the benefits that the accommodation would provide to the requester

* the availability of other, less expensive alternative accommodations that
would effectively meet the requester’s disability-related needs.

Note: If granting the request would interfere with our compliance with other regulatory
restrictions, this may be considered in analyzing undue burden. Compliance with the
HOA covenant will not be a consideration, as an accommodation request would include
an accommodation from the HOA covenant.

Fundamental Alteration in the Nature of our Business Operations

A request is generally not reasonable if the accommodation would fundamentally alter

the nature of our business operations. If the requested accommodation or modification
is not reasonable, we can use the interactive process to explore other alternatives that
would address the person’s need and that would be reasonable

Direct Threat

A request is generally not reasonable if the accommodation or modification would
constitute a direct threat to the health or safety of others or would result in substantial
physical damage to the property of others, unless the threat can be eliminated or
significantly reduced by reasonable accommodation.

To establish direct threat, we need recent, objective evidence of behavior that puts
others at risk of harm. However, we will evaluate all requests for accommodation, even
from someone who may be a direct threat or who has caused substantial property
damage. In such a situation, the HOA member would need to present information that
explains the steps that have been taken to prevent future harm.



REASONABLE ACCOMMODATION AND
( MODIFICATION PROCEDURE:
GUIDANCE FOR STAFF

CONSIDER ALL ACCOMMODATION/MODIFICATION REQUESTS

We will consider all requests, reqardless of who makes them.

* Management will consider requests for accommodation or modification made by a
person with a disability or by a representative making the request on behalf of and
with the approval of a person with a disability.

* We accept verbal requests for an accommodation or modification, and we
encourage written requests. If the person with a disability does not, or cannot
use our architectural approval request form, HOA staff should document the
request on a form and give a copy to the person making the request. We will
make sure that the form accurately reflects the person’s intended request.

*  We will consider a request even if it was not submitted on our form.

The accommodation or modification must be for a person with a disability.

* If HOA staff knows that someone who makes a request has a disability or if the
disability is readily apparent, we will not request written verification of the disability.

*  We do not need to know the diagnosis or details of someone’s disability. We do
not require authorization for release of medical records in order to verify a
disability.

The need for accommodation or modification must be related to the person's disability.

* The HOA member’s request should describe the accommodation or
modification, and explain how it is related to the disability. [Example: a HOA
member has a mobility limitation and cannot walk long distances, especially
when carrying groceries.]

* The HOA member’s requested accommodation or modification must be necessary to
meet the disability-related needs of the individual. [Example: the HOA member with
a mobility limitation needs a parking spot close to his apartment.]

The requested accommodation or modification must be reasonable. Before denying
any disability accommodation request, obtain approval from the HOA board.




WHEN TO REQUEST VERIFICATION

The need to obtain verification documentation depends on how apparent the person’s
disability is, as well as the connection between the disability and the requested
accommodation or modification. Sometimes, the person making a request can provide
proof that a disability exists [Example: by providing proof of receipt of SSI or SSDI
benefits.] Otherwise:

* If the disability is obvious and the requested accommodation is clearly related
to the disability, no verification is necessary. Such requests should be promptly
documented and approved. [Example: a low vision resident asks for the tenancy
rules in large print.]

e If the disability is known, but the requested accommodation does not appear
related to the disability, we will request only information necessary to evaluate the
disability-related need for the accommodation. [Example: a resident known to have a
heart condition requests to live with a service animal.]

* If neither the disability nor the relationship between the disability and
accommodation is clear, we will ask for proof of both. [Example: Someone with
no obvious disability asks for an accessible parking space — request that he
document both that he has a disability and his disability-related need for the
parking.]

We will accept verification from a doctor or other medical professional, a peer support
group, a non-medical service agency, or a reliable third party who is in a position to
know about the person’s disability and need for the requested accommodation or
modification. (Joint Statement of HUD and the DOJ on Reasonable Accommodations
Under the Fair Housing Act)

SUPPLEMENTAL INFORMATION

When additional information is necessary, we will notify the person seeking the
accommodation about what information is needed and offer a reasonable time to
provide the information. If, after a reasonable period of time, the requester fails to
provide the necessary information, we will base the decision about the request on the
available information.

If we have insufficient information, we may deny the request and inform the requester of
the opportunity to submit another request later with more information.

ALTERNATIVE ACCOMMODATIONS

If we determine that the accommodation initially requested is not
feasible or if more than one reasonable accommodation would
fulfill the needs of the person with a disability, we will engage in a
dialogue with the requester to identify alternatives that may be less
costly or administratively burdensome:
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* We can require that the modification be done according to our design if it is a
common area, so long as our proposed design imposes no additional costs and
still meets the HOA member’s needs.

* If we wish the HOA member to make a modification with more costly materials in
order to satisfy our aesthetic or unique design standards, the HOA member must
agree only if we pay those additional costs. Consult the HOA board before
offering or agreeing to a more costly alternative.

If we determine that the initial accommodation proposed by the HOA member is
unreasonable and more than one alternative is available, we will offer the
accommodation that is less burdensome or expensive and meets the HOA member’s
needs.

* For modifications, we can require that whoever does the work is reasonably able to
do so in a professional manner and that all necessary building permits are obtained.

* We cannot insist that a particular contractor perform modifications, but we can
require that the contractor be licensed, bonded, insured, etc. (if this is your normal
business practice)

INTERACTIVE PROCESS

When we receive a request, we will initiate an interactive, good faith
dialogue with the HOA member who made the request to assess it and
to reach a mutually acceptable solution. If we are uncertain about how
to provide a requested accommodation, we will ask the HOA member to
help identify community resources to assist in granting the
accommodation. Remember, in most cases, the person with a disability
knows best what accommodation or modification will meet his or her
needs.

We will give the requester:
* A letter confirming that we received the request.

* If needed, a letter asking for additional information (such as verification that the
person has a disability, that the accommodation is disability-related, or both), with a
suggested timeline for providing the information.

* A letter notifying that we have approved the request, that it is under consideration,
denied, or granted in a form different from that requested by the HOA member.

We will document the interactive process, noting those situations in which additional
information is needed.



TIMELINESS

We will evaluate each request on a case by case basis, in a timely and professional
manner.

We have an obligation to provide prompt responses to requests. If we delay responding
to an accommodation request, after a reasonable amount of time the delay may be
construed as a failure to provide the reasonable accommodation. A HOA member may
then choose to seek legal assistance or to file a complaint with the Indiana Civil Rights
Commission or the Department of Housing and Urban Development.

CONFIDENTIALITY

Whether in casual conversation or during the interactive process, sometimes a HOA
member will reveal information about a disability, medical treatment, or details about
tasks a service animal does. We must keep this information confidential and not
share it, except:

* with management employees who need this information to make a decision to
grant or deny a reasonable accommodation request, or

* when disclosure is required by law (for example, a court-issued subpoena).

It is not appropriate to discuss a HOA member’s disability or
accommodations with another HOA member. [Example: A
HOA member is granted an accommodation to add an extra
room to their home. The HOA staff member should not
disclose that Mr. Smith has a disability and can instead say
“Fair housing laws require us to make exceptions to the HOA
covenant under certain circumstances" and offer to accept a
request for an exception to the rule.]
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